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SUBSTI TUTE SENATE BI LL 5364

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Commttee on Commerce, Trade, Housing & Financia
Institutions (originally sponsored by Senators Prentice, Wnsley and
Shin; by request of Liquor Control Board)

Read first tine 02/ 25/1999.

AN ACT Relating to the admnistration and designation of [|iquor
I icenses; anmending RCW 66.08.220, 66.12.110, 66.24.185, 66.24.580,
66. 28. 220, 66.40. 030, 66.40.130, 66.44.190, 66.44.340, 66.44.350, and
68. 50. 107; reenacting and anmending RCW 66.08.180, 66.24.450, and
66. 24. 290; and repeal i ng RCW 66. 24. 300.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW66.08.180 and 1997 ¢ 451 s 3 and 1997 c 321 s 57 are
each reenacted and anmended to read as foll ows:

Except as provided in RCW 66.24.290(1), noneys in the |I|iquor
revol ving fund shall be distributed by the board at |east once every
t hree nonths i n accordance with RCW66. 08. 190, 66. 08. 200 and 66. 08. 210:
PROVI DED, That the board shall reserve from distribution such anmount
not exceedi ng five hundred thousand dollars as nay be necessary for the
proper adm nistration of this title.

(1) Al license fees, penalties and forfeitures derived under this
act from((elassH)) spirits, beer, and wine restaurant; spirits, beer,
and wine private club; and sports entertainnent facility |licenses or

((elassH)) spirits, beer, and wine restaurant; spirits, beer, and w ne
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private club; and sports entertainnent facility |icensees shall every

three nonths be di sbursed by the board as foll ows:

(a) Three hundred thousand dollars per biennium to the University
of Washington for the forensic investigations council to conduct the
state toxicological |aboratory pursuant to RCW 68.50. 107; and

(b) O the remaining funds:

(1) 6.06 percent to the University of Washington and 4. 04 percent
to Washington State University for al coholismand drug abuse research
and for the dissem nation of such research; and

(1i) 89.9 percent to the general fund to be used by the departnent
of social and health services solely to carry out the purposes of RCW
70. 96A. 050;

(2) The first fifty-five dollars per license fee provided in RCW
66. 24. 320 and 66.24. 330 up to a maxi num of one hundred fifty thousand
dol l ars annual |y shall be di sbursed every three nonths by the board to
the general fund to be used for juvenile alcohol and drug prevention
prograns for kindergarten through third grade to be adm ni stered by the
superintendent of public instruction;

(3) Twenty percent of the remaining total anount derived from
license fees pursuant to RCW 66.24.320, 66.24.330, 66.24.350, and
66. 24. 360, shall be transferred to the general fund to be used by the
departnment of social and health services solely to carry out the
pur poses of RCW 70. 96A. 050; and

(4) One-fourth cent per liter of the tax inposed by RCW 66.24. 210
shal |l every three nonths be di sbursed by the board to Washi ngton State
University solely for wine and wi ne grape research, extension prograns
related to wine and wi ne grape research, and resident instruction in
both w ne grape production and the processing aspects of the w ne
i ndustry in accordance with RCW28B. 30. 068. The director of financi al
managenent shall prescribe suitable accounting procedures to ensure
that the funds transferred to the general fund to be used by the
departnment of social and health services and appropriated are
separately accounted for

Sec. 2. RCW®66.08.220 and 1949 ¢ 5 s 11 are each anmended to read
as follows:

The board shall set aside in a separate account in the |iquor
revolving fund an anount equal to ten percent of its gross sales of
l[iquor to ((elass—H)) spirits, beer, and wine restaurant; spirits,
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beer, and wine private club; and sports entertainnent facility

licensees collected fromthese |icensees pursuant to the provisions of
RCW 82.08. 150, less the fifteen percent discount provided for in RCW

66. 24. 440; and the noneys in said separate account shall be distributed

in accordance wth the provisions of RCW 66.08.190, 66.08.200 and
66. 08. 210: PROVI DED, HONEVER, That no election unit in which the sale
of liquor wunder ((elass—H)) spirits, beer, and w ne restaurant;
spirits, beer, and wine private club; and sports entertainnent facility

licenses is unlawful shall be entitled to share in the distribution of
nmoneys from such separate account.

Sec. 3. RCW 66. 12. 110 and 1975-'76 2nd ex.s. ¢ 20 s 1 are each
anmended to read as foll ows:

A person twenty-one years of age or over may bring into the state
from without the United States, free of tax and markup, for his
personal or household use such alcoholic beverages as have been
declared and permtted to enter the United States duty free under
federal |aw

Such entry of al coholic beverages in excess of that herein provided
may be aut hori zed by the board upon paynent of an equi val ent mar kup and
tax as would be applicable to the purchase of the sanme or simlar
liquor at retail froma Washington state |iquor store. The board shall
adopt appropriate regulations pursuant to chapter 34.05 RCW for the
pur pose of carrying out the provisions of this section. The board may
issue a ((elass—H)) spirits, beer, and wne private club Iicense to a
charitable or nonprofit corporation of the state of Wshington, the
majority of the officers and directors of which are United States
citizens and the mnority of the officers and directors of which are
citizens of the Dom nion of Canada, and where the l|ocation of the
prem ses for such ((elass—H)) spirits, beer, and wine private club
license is not nore than ten mles south of the border between the
United States and the province of British Col unbia.

Sec. 4. RCWG66.24.185 and 1997 ¢ 321 s 4 are each anended to read
as follows:

(1) There shall be a license for bonded w ne war ehouses whi ch shal |
authorize the storage of bottled w ne only. Under this license a
licensee may maintain a warehouse for the storage of wine off the
prem ses of a w nery.
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(2) The board shall adopt simlar qualifications for a bonded w ne
war ehouse |icense as required for obtaining a donestic winery |license
as specified in RCW66. 24. 010 and 66.24.170. A licensee nust be a sole
proprietor, a partnership, a limted Iliability conmpany, or a
cor porati on. One or nore donestic wneries may operate as a
partnership, corporation, business co-op, or agricultural co-op for the
pur poses of obtaining a bonded wi ne warehouse |icense.

(3) Al bottled w ne shipped to a bonded w ne warehouse from a
w nery or another bonded wi ne war ehouse shall remain under bond and no
tax inposed under RCW 66.24.210 shall be due, unless the wine is
removed from bond and shipped to a Ilicensed Wshington w ne
distributor. Wne may be renoved froma bonded wi ne warehouse only for
the purpose of being (a) exported from the state, (b) shipped to a
I i censed Washi ngton wine distributor, or (c) returned to a wnery or
bonded wi ne war ehouse.

(4) Warehousing of wine by any person other than (a) a |icensed
donestic wnery or a bonded wne warehouse licensed under the
provi sions of this section, (b) alicensed Washi ngt on wi ne di stri butor,
(c) a licensed Washington wine inporter, (d) a wine certificate of
approval holder (W), or (e) the liquor control board, is prohibited.

(5 A license applicant shall hold a federal permt for a bonded
w ne cellar and nmay be required to post a continuing wi ne tax bond ((+#a
the—anrpunt—ef—ft+vethoeusand—deHars+n—afoermpreseribed)) of such an
amount and in such a formas may be required by the board prior to the
i ssuance of a bonded w ne warehouse |license. The fee for this |icense
shal | be one hundred dollars per annum

(6) The board shall adopt rules requiring a bonded w ne war ehouse
to be physically secure, zoned for the intended use and physically
separated from any ot her use.

(7) Every licensee shall submt to the board a nonthly report of
nmovenent of bottled wines to and froma bonded w ne warehouse in a form
prescribed by the board. The board nay adopt other necessary
procedures by whi ch bonded wi ne warehouses are |icensed and regul at ed.

Sec. 5. RCW66.24.450 and 1998 ¢ 126 s 9 and 1998 ¢ 114 s 1 are
each reenacted and anmended to read as foll ows:

(1) No club shall be entitled to a spirits, beer, and wne private
club |icense:
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(a) Unless such private club has been in continuous operation for
at | east one year imediately prior to the date of its application for
such |icense;

(b) Unless the private club prem ses be constructed and equi pped,
conduct ed, managed, and operated to the satisfaction of the board and
in accordance with this title and the regul ati ons made t hereunder;

(c) Unless the board shall have determ ned pursuant to any
regul ations nmade by it with respect to private clubs, that such private
club is a bona fide private club; it being the intent of this section
that |icense shall not be granted to a club which is, or has been
primarily formed or activated to obtain a license to sell |iquor, but
solely to a bona fide private club, where the sale of Iliquor is
incidental to the main purposes of the spirits, beer, and wine private
club, as defined in RCW66.04.010(7).

(2) The annual fee for a spirits, beer, and wne private club
| icense, whether inside or outside of an incorporated city or town, is
seven hundred twenty dollars per year.

(3) The board may issue an endorsenent to the ((fuH—serviee))
spirits, beer, and wine private club license that allows up to forty
noncl ub, nenber-sponsored events using club [|iquor. Visitors and
guests may attend these events only by invitation of the sponsoring
menber or nenbers. These events may not be open to the general public.
The fee for the endorsenent shall be an annual fee of nine hundred
dollars. Upon the board’s request, the hol der of the endorsenent nust
provide the board or the board’ s designee with the follow ng
information at | east seventy-two hours prior to the event: The date,
time, and | ocation of the event; the nane of the sponsor of the event;
and a brief description of the purpose of the event.

Sec. 6. RCWG66.24.580 and 1996 ¢ 224 s 2 are each anended to read
as follows:

(1) A public house license allows the |icensee:

(a) To annual |y manufacture no less than two hundred fifty gall ons
and no nore than two thousand four hundred barrels of beer on the
i censed prem ses;

(b) To sell product, that is produced on the |licensed prem ses, at
retail on the licensed premses for consunption on the Ilicensed
prem ses;
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(c) To sell beer or wine not of its own manufacture for consunption
on the licensed prem ses if the beer or wi ne has been purchased froma
| icensed beer or w ne whol esal er;

(d) To hold other classes of retail licenses at other |ocations
W t hout being considered in violation of RCW 66. 28. 010;

(e) To apply for and, if qualified and upon the paynent of the
appropriate fee, be licensed as a ((elass—H)) spirits, beer, and w ne
restaurant to do business at the sane |ocation. This fee is in
addition to the fee charged for the basic public house |icense.

(2) While the holder of a public house license is not to be
considered in violation of the prohibitions of ownership or interest in
a retail license in RCW 66.28.010, the remainder of RCW 66.28.010
applies to such |icensees.

(3) A public house licensee nust pay all applicable taxes on
production as are required by law, and all appropriate taxes nust be
paid for any product sold at retail on the |licensed prem ses.

(4) The enployees of the |icensee nust conply with the provisions
of mandatory server training in RCWG66.20.300 through 66.20. 350.

(5 The holder of a public house license nmay not hold a
whol esaler’s or inporter’s license, act as the agent of another
manuf acturer, wholesaler, or inporter, or hold a brewery or wnery
license.

(6) The annual license fee for a public house is one thousand
dol |l ars.

(7) The hol der of a public house |license may hold other |icenses at
other locations if the |locations are approved by the board.

(8) Existing holders of annual retail |iquor |licenses may apply for
and, if qualified, be granted a public house |license at one or nore of
their existing liquor |icensed | ocations without di scontinui ng busi ness
during the application or construction stages.

Sec. 7. RCW 66. 28. 220 and 1993 ¢ 21 s 3 are each anended to read
as foll ows:

The board shall adopt rules requiring retail licensees to affix
appropriate identification on all contai ners of four gallons or nore of
malt liquor for the purpose of tracing the purchasers of such

containers. The rules may provide for identification to be done on a
state-w de basis or on the basis of snmaller geographical areas.
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The board shall develop and make available forns for the
declaration and receipt required by RCW 66.28. 200. The board may
charge ((etass—E)) grocery store licensees for the costs of providing
the forns and that noney collected for the fornms shall be deposited
into the liquor revolving fund for use by the board, w thout further
appropriation, to continue to admnister the cost of the keg
regi stration program

It is unlawful for any person to sell or offer for sale kegs or
other containers containing four gallons or nore of malt liquor to
consuners who are not |licensed under chapter 66.24 RCWif the kegs or
containers are not identified in conpliance with rul es adopted by the
boar d.

Sec. 8. RCW®66.40.030 and 1994 ¢ 55 s 1 are each anmended to read
as follows:

Wthin any unit referred to in RCW66.40.010, there may be held a
separate el ection upon the question of whether the sale of |iquor under
((elassH)) spirits, beer, and wine restaurant; spirits, beer, and w ne
private club; and sports entertainnment facility |icenses, shall be
permtted within such unit. The conditions and procedure for hol ding
such election shall be those prescribed by RCW 66.40. 020, 66.40. 040,
66. 40. 100, 66.40.110 and 66.40.120. Whenever a majority of qualified
voters voting upon said question in any such unit shall have voted
"agai nst the sale of liquor under ((etass—H)) spirits, beer, and w ne
restaurant; spirits, beer, and wne private club; and sports
entertainnent facility licenses", the county auditor shall file with
the liquor control board a certificate showing the result of the
canvass at such el ection; and after ninety days fromand after the date
of the canvass, it shall not be lawful for licensees to nmaintain and
operate premses within the election unit licensed under ((elass—H))
spirits, beer, and wine restaurant; spirits, beer, and wine private
club; and sports entertainnment facility licenses. The addition after
an election under this section of new territory to a city, town, or
county, by annexation, disincorporation, or otherw se, shall not extend
the prohibition against the sale of liquor under ((elass—H)) spirits,
beer, and wine restaurant; spirits, beer, and wine private club; and
sports entertainnment facility licenses tothe newterritory. Elections
hel d under RCW 66. 40. 010, 66.40. 020, 66.40.040, 66.40.100, 66.40.110,
66. 40. 120 and 66.40. 140, shall be Ilimted to the question of whether
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the sale of Iiquor by neans ot her than under ((elassH)) spirits, beer,
and Wi ne restaurant; spirits, beer, and wine private club; and sports
entertainnment facility licenses shall be permtted within such el ection
unit.

Sec. 9. RCW®66.40.130 and 1949 ¢ 5 s 13 are each anmended to read
as follows:

Ni nety days after Decenber 2, 1948, ((elass—H)) spirits, beer, and
Wi ne restaurant; spirits, beer, and wine private club; and sports
entertainnent facility |licenses may be issued in any election unit in
whi ch the sale of liquor is then lawful. No ((elassH)) spirits, beer,
and Wi ne restaurant; spirits, beer, and wine private club; and sports
entertainnent facility license shall be issued in any election unit in
whi ch the sale of liquor is forbidden as the result of an el ection held
under RCW 66.40.010, 66.40.020, 66.40.040, 66.40.100, 66.40.110,
66. 40. 120 and 66. 40. 140, unless a majority of the qualified electors in
such election unit voting upon this initiative at the general election
in Novenber, 1948, vote in favor of this initiative, or unless at a
subsequent general election in which the question of whether the sale
of liquor under ((elass—H)) spirits, beer, and w ne restaurant;
spirits, beer, and wine private club; and sports entertainnent facility
licenses shall be permtted within such unit is submtted to the
el ectorate, as provided in RCW66.40.030, a nmajority of the qualified
el ectors voting upon such question vote "for the sale of |iquor under
((elassH)) spirits, beer, and wine restaurant; spirits, beer, and w ne
private club; and sports entertainnment facility |licenses."

Sec. 10. RCW 66.44.190 and 1997 c¢ 321 s 62 are each anended to
read as foll ows:

Except at the faculty center as so designated by the university
board of regents to the Washi ngton state liquor control board who may
issue a ((elass—H)) spirits, beer, and wine private club |icense
therefor, it shall be unlawful to sell any intoxicating |iquors, with
or without a license on the grounds of the University of Washington,
ot herwi se known and described as follows: Fractional section 16,
township 25 north, range 4 east of WIllanette Meridian except to the
extent all owed under banquet permts issued pursuant to RCW66. 24. 481.

SSB 5364. SL p. 8
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Sec. 11. RCW66.44.340 and 1986 ¢ 5 s 1 are each anended to read
as follows:

Enpl oyer s hol di ng ((elass—E-andfer—F)) grocery store or beer and/or
W ne specialty shop licenses exclusively are permtted to allow their
enpl oyees, between the ages of eighteen and twenty-one years, to sell,
stock, and handle beer or wine in, on or about any establishnent
hol di ng a ((elass—E-andfer—elass—F)) grocery store or beer and/or w ne
specialty shop license exclusively: PROVIDED, That there is an adult
twenty-one years of age or ol der on duty supervising the sale of |iquor
at the |icensed prem ses: PROVI DED, That m nor enployees may mnake
deliveries of beer and/or wi ne purchased fromlicensees hol di ng ((elass
E—andfer—elass—F)) grocery store or beer and/or wne specialty shop
licenses exclusively, when delivery is nmade to cars of custoners
adj acent to such licensed prem ses but only, however, when the m nor
enpl oyee i s acconpani ed by the purchaser.

Sec. 12. RCW®66. 44. 350 and 1988 ¢ 160 s 1 are each anended to read
as follows:

Not wi t hst andi ng provi sions of RCW 66. 44. 310, enpl oyees ((ef—€tlass
A—C—Db—-andlfer—H)) holding beer and/or w ne restaurant; beer and/or
wine private club; snack bar; spirits, beer, and w ne restaurant;
spirits, beer, and wine private club; and sports entertainnent facility
licenses who are |icensees eighteen years of age and over nmay take
orders for, serve and sell liquor in any part of the |licensed prem ses
except cocktail |ounges, bars, or other areas classified by the
Washi ngton state liquor control board as off-limts to persons under
twenty-one years of age: PROVIDED, That such enpl oyees may enter such
restricted areas to perform work assignnents including picking up
liquor for service in other parts of the |icensed prem ses, performng
clean up work, setting up and arranging tables, delivering supplies,
delivering nessages, serving food, and seating patrons: PROVI DED
FURTHER, That such enployees shall remain in the areas off-limts to
mnors no |longer than is necessary to carry out their aforenentioned
duties: PROVIDED FURTHER, That such enpl oyees shall not be permtted
to performactivities or functions of a bartender.

Sec. 13. RCW 68. 50. 107 and 1995 c¢c 398 s 10 are each anended to
read as fol |l ows:
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There shall be established in conjunction with the University of
Washi ngt on Medi cal School and under the authority of the state forensic
i nvestigations council a state toxicological |aboratory under the
direction of the state toxicol ogist whose duty it will be to perform
al | necessary toxicol ogi c procedures requested by all coroners, nedical
exam ners, and prosecuting attorneys. The state forensic
i nvestigations council shal | appoint a toxicologist as state
toxi cologist. The | aboratory shall be funded by di sbursenent fromthe
((elassH)) spirits, beer, and wine restaurant; spirits, beer, and w ne
private club; and sports entertainnent facility l|icense fees as
provided in RCW 66.08.180 and by appropriation from the death
i nvestigations account as provided in RCW43.79. 445.

Sec. 14. RCWG66.24.290 and 1997 ¢ 451 s 1 and 1997 ¢ 321 s 16 are
each reenacted and anmended to read as foll ows:

(1) Any mcrobrewer or donmestic brewery or beer distributor
licensed under this title may sell and deliver beer to holders of
authorized licenses direct, but to no other person, other than the
board; and every such brewery or beer distributor shall report all
sales to the board nonthly, pursuant to the regul ations, and shall pay
to the board as an added tax for the privilege of manufacturing and
selling the beer within the state a tax of one dollar and thirty cents
per barrel of thirty-one gallons on sales to licensees within the state
and on sales to licensees within the state of bottled and canned beer
shall pay a tax conmputed in gallons at the rate of one dollar and
thirty cents per barrel of thirty-one gallons. Any brewery or beer
di stributor whose applicable tax paynent is not postmarked by the
twentieth day following the nonth of sale will be assessed a penalty at
the rate of two percent per nonth or fraction thereof. Beer shall be
sold by breweries and distributors in sealed barrels or packages. The
nmoneys col | ect ed under this subsection shall be distributed as foll ows:
(a) Three-tenths of a percent shall be distributed to border areas
under RCW 66.08.195; and (b) of the renmaining noneys: (1) Twenty
percent shall be distributed to counties in the same manner as under
RCW 66.08.200; and (ii) eighty percent shall be distributed to
incorporated cities and towns in the sane manner as under RCW
66. 08. 210.

(2) An additional tax is inposed on all beer subject to tax under
subsection (1) of this section. The additional tax is equal to two

SSB 5364. SL p. 10
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dollars per barrel of thirty-one gallons. Al revenues collected
during any nonth fromthis additional tax shall be deposited in the
vi ol ence reduction and drug enforcenent account under RCW69. 50. 520 by
the twenty-fifth day of the follow ng nonth

(3)(a) An additional tax is inposed on all beer subject to tax
under subsection (1) of this section. The additional tax is equal to
ni nety-six cents per barrel of thirty-one gallons through June 30,
1995, two dollars and thirty-nine cents per barrel of thirty-one
gallons for the period July 1, 1995, through June 30, 1997, and four
dollars and seventy-eight cents per barrel of thirty-one gallons
thereafter.

(b) The additional tax i nposed under this subsection does not apply
to the sale of the first sixty thousand barrels of beer each year by
breweries that are entitled to a reduced rate of tax under 26 U. S.C
Sec. 5051, as existing on July 1, 1993, or such subsequent date as may
be provided by the board by rule consistent with the purposes of this
exenpti on.

(c) Al revenues collected fromthe additional tax inposed under
this subsection (3) shall be deposited in the health services account
under RCW 43. 72. 900.

(4) An additional tax is inposed on all beer that is subject to tax
under subsection (1) of this section that is in the first sixty
t housand barrels of beer by breweries that are entitled to a reduced
rate of tax under 26 U S.C. Sec. 5051, as existing on July 1, 1993, or
such subsequent date as nay be provided by the board by rul e consi st ent
with the purposes of the exenption under subsection (3)(b) of this
section. The additional tax is equal to one dollar and forty-ei ght and
two-tenths cents per barrel of thirty-one gallons. By the twenty-fifth
day of the following nonth, three percent of the revenues collected
fromthis additional tax shall be distributed to border areas under RCW
66. 08. 195 and the remai ning noneys shall be transferred to the state
general fund.

(5) The board may nake refunds for all taxes paid on beer exported
fromthe state for use outside the state

(6) The board may require filing with the board of a bond to be
approved by it, in such anmpunt as the board may fix, securing the
paynment of the tax. If any licensee fails to pay the tax when due, the
board may forthwith suspend or cancel his or her license until al
taxes are paid.

p. 11 SSB 5364. SL
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(7) The tax inposed under this section shall not apply to "strong
beer" as defined in this title.

NEW SECTION. Sec. 15. RCW 66.24.300 (Refunds for taxes paid on
exported beer--Bond securing tax paynent) and 1995 ¢ 232 s 5, 1951 ¢ 93
s 1, & 1937 ¢ 217 s 2 are each repeal ed.

Passed the Senate March 13, 1999.

Passed the House April 24, 1999.

Approved by the Governor May 13, 1999.

Filed in OOfice of Secretary of State May 13, 1999.
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